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'BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI

‘Original Application No. 424 OF 2022

~ JITENDER SINGH & ORS. ..Applicanis
Versus |

STATE OF RAJASTHAN & ORS .Respondents:

L, Devender Singh, S/o. Sh- Bhawani Singh, Aged about 30 years,
R/6. Khasra No. 14972, Village Bhandu Kallan, Tehsil Luni, District
Iodlqmr, Rajasthan, do hcrcby solemnly affirm and -sté;t&--'ﬁn .gaiﬁ". as
under:-
That | have read 4nd understood the' contents of captioned Original
Application along-with the copies of the application, reports of the Joint
Conuhitice and the documents attached thereto: I say that 1 being
Respondent No.9 in the c&pﬁon:ed_',t)ﬁginal ﬁ&blicati}dn, 1 am well
conversant with:the facts and as such T am submitting reply on my as
well a5 on behalf nfmy:&fthgr'(gggpundem Nﬁiﬁ} S0 as to place true and
correct facts before tiis Hon'ble Court which are being detailed cut
ﬁ&&ﬁ,wuw;-
That i the month of March, 2023, the notice dated 27.01.2023 issued by
e registry of this Hon'ble Tribuual was received to the answering
respondents from which the angwering respondents were made aware of
the issuances of 'neﬁces:ani captioned proceedings being: adjudi'céted by
this Hon*ble Tribunal. Tt is relevant to mention here that fhe answering




il

It

| 62-

recelpt of the said notice issued by this Hon'ble Tribunal, in the month
prmth,'_iﬁZ‘:‘;

That the answering respondents bave gone through ﬂ?ﬁ application filed
by the applicant herein and also perused the documents pertaining to the
caﬁﬁﬂned case, I state that all the averments and allegations made in the
aforesaid application, unless gpcniﬁtall;gadmi_twd hezein, are denied. All
the ayerments and allegations made by the ap;:hcam are contrary to-and
inconsistent with the facts, circumstances and the evidence on record.
That the answering Respondents submits that the relevant frue facts and
circumstances  have not ‘been submitted: by the’ applicant before this
Hor'ble Tribunal and thus the spplicant {5 misleading this Hon'ble

‘Tribunal. Therefore, the following material facts, objection and

submissionare being made for the proper adiudication of the captioned’

original application.

It is submitted a the outset that the applicant has not approached this
Hon'ble Court with clean hands, The matetial facts which have:direct

‘That on 25.08.2015, the Respm;im No.g' being the owner of the land in

question i.e., 1492 situated in village Bhandu Kalan, Tehsil Luni;
District ~ Jodhpur (Rajasthan) by virtue of the gift deed dated
25,08:2015 gified the said Jand 10 his son ie,, the Reipindnt N5
Consequently, the revenue suthority allotied the said transferred portion
of land in favour of the Respondent No.9,

I pursuance to the said transfer of land being recorded in the name of
Resporident No,9. -an-rappﬁcaﬁon-undnr Section 90-A of thie Rajasthan
35 made by ihe Respondent No.9 hefore the

Land Revenue Act, 1956

>
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Jodhpur Development Authority for conversion of fand use. It is relevant:
to point out here that the said application seeldﬂg conversion is still
periding consideration with the Jodhpur Development Authority till date.
Thaton 17.04.2018, the Respondent No.9 mads an application before the
concerned authority: ie, Rajasthan Pﬁﬁ;il_t_ian Control Board for
establishing ah ndustrial wnit on Khasra No.149/2 by seeking “Consent

1o Establish™ in the name of fis firm.

While the above-menfioned application seeking “Consent to Establish
kept pending, the officials of the Rajasthan Pollution Control Boattd

served two natices dated 0_8_;05542019 to rhe_.aﬁgwﬂcringfkwbdﬁ&m»ﬂc.g

for the purpose of inspection and o have sample analyzed. The'

Respondent No.9 being in the bona-fide belief that since the application
seeking Cansent to Establish is pending with them therefore as a routine

“manner the inspection notice had come - for which the answering

Respondents hiaye never objected and had cooperated the-officials in the

._a- ‘_l:‘on'

Th'e;mwmﬂg.’igspmqmz-'w&ﬁ:nnt-aﬁwaiﬁ:@ftheg-real'-‘ﬁmﬁbﬁ' of the

‘officials of the State Govt., the officials of the Rajasthan State Pollution
‘Control Board visited the unit of the-answering respondents along with
‘officials of the State Govt;, Electticity Department and Police and
‘without giving any prior nofice demolished the entire unit to the ground.

Since then the unit is non-functional and the answering tespondents are

Struggling with the authorities..
Without prejudice to the other right and contentions, it is thost

respectfully submitted that the ' above-mentioned application dated

17.04.2018 made fo ﬂnRaJasﬂlanState I’uﬂuﬂtm Control Board

semained pending fill 2020 and in the meantime the govemment officials
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demolished the unit of the answering resporidents that foo in complete
ignorance of the law ie. as per-mandate {deemed consent) of Section
25(7) of the Water (Prevention and Cantrol of Polliion) Act, 1974
antomatically comes into operation which reads as under: -

given or refused earlier, be deemed to have been given
unconditionally on the expiry of a period of four months of the
making of an application in this behalf complete in all respects to
the State Board,” | g

“(7) The consent referred to in sub-section (1) shall, iiless

It is'an admitted position that the authorities have not acted promptly by
not taking decision on the application of the Respondent No.9 therefore
in view of the mandate envisaged under Section 25(7) of the Water
(Prevention and Comwrol of Pollution) Act, 1974 the Respondent No.9
having deemed consent, had established and operated its industrial unit
over his land by virtue of the above-menfioned deeming provision.

That 10 the utfer shock and surprise of the answering Respunﬂem(sjﬂle
Rajasthan State Pollution Control Board on 04.07.2019 out of nowhere
imposed penalty upon the Respondent No.9 to the tune of Rs. 2 Crores

as fnterim’ environmental compensation, without even providing any

: priornotice or aﬁ’ordmg any reasonable opportunity of being heard.
That on 01,08,2019, the Respondent No.9 made 2 tepresentation/ reply

to the Member Secretary, Rajasthan Pollution Control Bq:ird' for

reconsidering the penalty notice and also to provide fair and reasonable

opportutity of hearing but no such opportunity was provided.

Rajasthan Pollution: Control Board was made by the answering
Respondent. In the represcntation, the answering réspordent raised

concerns that the Board had imposed Envisonmental Compensation oa
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several ofhier industries of & similar nature; which were also operating

‘without 'the necossary consent to opetate from the Board. However,

unlike * the ansvl.'ennﬁ respondent, none. of those industries were

demalished by the Board. The respondent sought an explanation from

the Bn_nrd?ﬁ}garﬂin;g why their approach was different in the case of the

answering respondent. Unfortunamly, the Board did not provide any

conrete or reasonable response to the respondent’s inquiry.

That on 16.01.2020, the Poltution Contro!l Board issued a show cause to
the answering ‘respondent indicating inter-aliz deficiencies observed
with respect to the: consent fo- establish application which was. kept
pending before if since 17.04.2018.

Tt is worth mentioning here that the above-mentioned show-cause notice

Jis self-sufficicnt to establish the vasual approach of the board towards

g respondent. The board kept "sleep'ing:'mer the application

«of the answeting respondent and acted like the same was never ﬁlcdand
demolishied the unit of the answering respondent. If'at all there were any
deficiencics in the application then the board should have acted fitly

and informed the respondent timely s6 that the same would have been

rectified by the answering respondént. But fof the reason best known to

the authorities, the board preferred not to do sa and demolished the wait
of the answering respondent herein 2 year prior 10 pointing out the
defects.

The actions of the authorities, in demolishing the unit and subsequently
identifying deficiencies, appear to be indicative of mulaside itent o
ther pert. Furthermore, on. 20.022020, the Board detied the

respondent’s consent application, which may have been done in ‘an
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attempt to shield themselves ﬁ‘om?--any?-.pomﬁal wpemuaamns for the
illegal demolition of the answering respondent’s wmit,

A'copy of the order dated 20.02.2020 denying consent fo establish to the
answeriag respondent lssued by the Rajasthan Pollution Costrol Board is
annexed herewith and marked as ANNEXURE: R/1.

That withont prejudice ‘to the comtention made. herein above, it -is
respectfully submitied that the consent to establish is the initial phase,
and upon obtaining the same, the project proponent must apply for
consent o operate. There have been instances where the pollution
control board has granted consenis (o 'cither establish or operate’
retrospectively, from the date of filing the application, Similasly, the
respondent was under the impression that if any deficiencies were

‘identified by the Board, they would be rectified in due course of time,
-and the Board would subsequently issue consent from the date of the

application,

It is further ralevant to mention here that on 08.01,2020, the State Board

issued gnidelines in respect to the “Mechanism of Calculation,

npensation”. In the said
guidelines, the procedure for lying of Environineatal Compensation hus
been mentionsd, The said guidelines do ot speaks ahout dem: lishing of
any industrial unit by the iihﬂﬂl'd.fhﬁl’ﬁfam?*ﬁle' act of demolishing the

unit Is de-hors the law and also the guidelines issued by the board. A

copy of the ‘State Board guidelines in’ respect to the “Mechanism of
Calculation, imposition and recovery of envirosmental compensation” is
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Tt is respectfully submitted thnt bemg aggnwal b}' the nnposmon of
huge penalty by the Board to the tune of Rs. 2 Crom-s the amenng
Respondents on 05.03;2(}29' made an appeal under Section 28 of the

Water (Prevention and  Control of Pollution) Act, 1974 before The

Appellate Authority bearing Appeal No.l of 2020, It is relevant fo

mention: herein that the Said appeal is pendhlg ‘before the Appe]inm
Autlior{ty #nd no effective hearing has ever been taken place till date.

Stnce Appellate Authority was not holding the sitting and the demand

remain active, the answering respondents leR with to option then:to

approach the Hon'ble Rajasthan High Couat, Principal Seat, Jodhpur on

22.12.2022 by way of S.B. Civil Writ Peiition No, 119, of 2023 titled

“Shri. Bhuwani Singh vs, Member- Secretary, Rajasthan Pollution

“praying inter-alia as under !

“a). by an appropriate writ, order-or direction the writ petition
by ﬁwpeﬁhanermqykina!b»beaﬂawed.
b} Byan appropriate writ, order or direction, impugned Order
 dated 04.07. 2019 mnnmﬁj pmed by the mpand’em —.
Board as weH as conyeguentia af!p?maﬁugs arising
:hereﬁ‘om against the pe:faaner may. kindly be declared
f ﬂ!aga! and accordingly, be quashed and set aside. "

¢ byanappropriate wrii, order or direction, the ras‘pandem—
Board may kindly be d‘fecfed to. gmnf compensation in
fava;zr of the - petitioner- far :I:‘eguf demolition of his
prgperg: and nmcﬁfmy mtuated on his. land bmg
Xhm No, 1491

@) Aw/ other appropriate order, whick this Hon'dle Court
tfeim.s fit and proper ‘in the peculiar facts and
circumstances of the present case, may kindfy e pagsed in
Savaur: of the petitioner.,

2 Caur qfwft pebtmn may. p!eaxe be awarded in favour of
peu‘tidnw
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A oopy of the status of mpeﬂnunﬁledbefme the Hon'ble Rajasthan
High Court, Principal beach at Jodhpur is annexed herewith and marked
as ANNEXURE:R/3.
That the said Writ Petition was listed before the Hon'ble High Comt on
03.02.2023 whereby the Hon'ble High Court was pleased to direct the
Rajasthan State Pollution Control Board to niot to recover the ainount in
pursuance to the penalty imposed vide notice dated m;g?"-.zo;l-g: “The
operative partion of the order passed by the Hon'ble High Court is being
reprodused hecein below for ready reference; -
“Mr. Sajjan Singh Rathore, learnied counsel for the.
respondent seeks some time 10 file reply to the writ petition.
Time prayed for is allowed,
List the matter on 20.02.2023.
Meanwhile and 61l the next: date of hearing, the
respondent skall not recover the amount due from the
petitioner in pursuance of the notice dated 04.07.2019
(Annexure-6).
The respondent will be ar liberty fo- file an
appropriate application for vacation of the interim order™.
A copy of the order dated 03.02.2023 passed by the Hou'ble Rjasthan
High Eourt,- ?ﬁncipnl hemchat Jodhpur in 88, Chil Writ Petition No.
119 of 2023 is annexed herewith and marked as ANNEXURE: R/4.
Therefore, the Hon’ble High Court of Rajasthan is already seized of the
issue pertaining 1o the imposition of penalty by the pollution Board,
Rajasthan which Wlimately. has to be desided by the Constitutional Court
now. Therefore, it would be appropriate to refer to the recent reportable
judgment passed by the Hon'ble Suprenis Court in the case of “State of
Andhra Pradesh vs. Raghu Tamakrishna Raju Kanumuru (M-P)
(2022) § SCC 1567 has settled the .p&iﬁqg;;mgi: -
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*13, We are, therefore; af the considered view that it was
not nppmpﬂare on the part of the learned NGT to have continned
with the proceedings &Efare it, specifically, when it was pointed
that the H‘gh Court was also in selsin of” the: mnatter and had
ﬁa.s*.md an mfenm arder m:mug the. construciion. The
0 - d by ed NGT and. e [

Similarly, this Hon’ble Tribunal recently in the case of “Narapan Das

Talsani” bearing Original Application’ No. 407/2022 vide its order
dated 18.10:2022 was also of the view that if the same subject matter is
already pending: adjudication before the Hon'ble High Court then in
order to avoid :dupiicacyfcgnﬂi;tpf ordets, it will be appropriate that this
Hon'ble Tribunal does tiot-cantinue with the proceedings. The relevant
portion of the order-dated 18,10.2022 passed by this Hon'Ble Tribunal is
being reproduced herein below for ready reference:

A copy of the order dated 18.10.2022 passed by the Hon'ble Tribunal,

Principal Bench at Now Dethi in Original Application No. 407 of 2022 is
annexed herewith and marked as ANNEXURE: R/S.

In fight of above; it is respectfully submitted that the issue as'to whether
the fmiposition of the -penalty rightly imposed or net Is maw to be
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ascertained by the Hon’ble High Court therefore emy order passed by this
Hon'ble ‘Court in thmregard weldd‘-me-muiﬁﬁﬁbigr of orders and

It is respectfully submitted that the unit of the answering respondent had

‘been fllegally demolished by the authorities on 03.05.2019 withiout due

process-of law and also without affording any opportunity of being heard
to the answering respondent causing huge loss of property and
machineries.

The fct that the unit is non-finctional has also been acknowledged by
the Joint Committee appointed by this Hon'ble Tribunal vide its order
dated 13.07.2022 wherein the Joint Committee was constituted
comprising of representative of CPCB, Principal Secretary, Department
of Industries, Govemment of ‘Rajasthan, State’ PCB, and Collector,
Jodhpur 8o as to verify the factual position by undertaking site visits aad
further direoted to fumish the facrual and acﬁon taken repor: within two:
manth before this Hon ‘ble Tribunal.

That form the documents 50 received with'the captioned application
which included the joint committes report dated 06.10.2022 filed by the
Toint Committee so constituted by this Hon'ble Tribunal fourd the wnit
as non-operational. However, the Committee has made certain
reconunendations for which the compliance rEpOIt Was ﬁjed by the State

Pollution Control Board which reveals that :
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)  The Superintendent Engincer (D.C), JodhpurVidyut Vitran
‘Nigam Lid. (JOVVNL) has confirmed that the Electricity
disconnection had already been done on 08.05.2019 ic., the date

of demplition. Since then no niew electricity connection has been

issued to the answeﬁng Tesponidents,

(i) Office’ of the Assistant Police Commissionier, Boranada,

Commissionerate, Jodhpur found the industry non-operstionsl
during the joint inspection and the industry is also under regular
vigilance by the official of the Police Station. Prosently the
industry is nion-operational.

(i) The Jal Shakfi Mantralaya, WRD, CGWB, Western Region, the
application for NOC from the CGWA had already beert rejected
on 24.05.2018,

(i) Proceedings for cancellation of land rights of Kbasra No. 149/01

and 149/02 is pending sub-judice as Casc No.34/2019 at SDM:

Court

A copy of the relevant iefters fssued by variots authorities are annexed

herewith and marked as ANNE):URE t R76.
In view of the above-mentioned facts and circumstances, it is most

‘respectfully ‘submitfed that the unit of the atswering respondent is non-
- functiondl since 08.05,2019 on acéount of the illegal demolition done by

the State Authorities due to which the answering respondent had saffared
huge losses. Moreover, the State Poflution Control Hoard had also

imposed ' an illegal penalty of Rs. 2 Crore a5 interim Environmental
before the Honble Rajasthan High Court, Principal Bench, Jodhpur who

was kirid enough to direp

the State Board to not to recover the sare il
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further orders. Therefore, it is most respeotfully submittcd that this
Hon'ble Court may kindly dispose of the captioned Original Application
in light of the same and if at all the applicant has any. ___gi":evance'-ﬁe may
approach: the Hon'ble High Court wherein the snid allsgations may also
be dealt with albng—wiﬁl the issue of compensation,
It-is submitted that 1o new facts have been stated hﬂrei,uaﬁd the affidavit
in-support to this reply is attached herowith:

T the aforesaid premises, it is most respoctfully prayed that the
al application filed by the applicant is :n;isc;rmceived- and

not maintainsble in law and; therefore, lable o be dismissed.

HUMBLE ANSWERING RESPONDENT NO. 8 & 9
FILED BY:

PR,

o s SRR Y AR R
ADVOCATE FOR THE RESPONDENT No.8 &9

Filed on: 09.05.2023
Place; New Delhi




BEFORE THENAT’IONAL Gmnmﬁrmn N
| Original Application No. 424 OF 2022
N THE NATHER OF: :
NTENDER SINGH & ORS. i
| S
| STATE OF RAIASTHAN £ 0RS Responta

AFFIDAVIT IN SUPPORT

I, Devender Singh, Sfo. Sh; Bhawani Singh, Aged abiout 30 vears,
Rio. Khasra Neo. 149/2, Village BhanduKallan, Tehsil Luni, District —

Jodhpur —Rajaethan, do ‘here_B;y_; solenmly affirm and -j:s;ata on 88 under:-

1. That 1 am the Respondent No.9 in the captioned Original A‘;;pliﬁ:aﬁon
“and competent to swear this affidavit on my behalf and also on behalf of

#my father who is Respondent No§ in the captioned  Original

™, Application.
\ That T have gone through the coutents of the accompanying reply which has been

: drafied under my instructions: The contents of ﬁhich-;@m e to my knowledge

"3, That the annexures filed along-with the accompartying reply are trie copiss of
their respective originals.
4 g‘l%heculmnm of thisaﬁidmtmu'uc fo miy knowledge arid belief.

A
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o RAJASTHAN STATE POLLUTION CONTROLBOARD  + - - -
..__.__:W 4 _,lnsu'mtlnual Arua, Hlialana Doongarl, Jalpur-302 004 14
% Phone; 0142-5159600,5459695Fnx: 0141-5159697
' ANNEXURE:R/1
Reglstarod
mgﬂo 1 Fffech)fJodtpur(lunt)/6485(1)/2019-2020/5176.5179
OrderNo:  20192020/TCN/6643 Dutudzo/02/z020 Dmei  20/02/2020
Uit id v gzpug
M/s NAAGNECH) ENTERFRISES
WARD NO-9RAJPUTO- KA MOYIALLA + BHANDURALAN
Suby Refusd] of Consent to [Estobitsh npplication under provisions of Water (Prevention & Controt
of Pallution) Act. 1974, ,
Ref: Your ;ppﬂmdon Ho, 213523 datsd 17/04/2018.for = Consent to Establish  received on
3 dated 1770472018,
Sir,

~ Apropos aboveit is to inform you that applications for Consent to Establish for TEXTILE UNST
sltuated at KHASRA NO-149/ZBHANDU KALAN Tehsiiiunl Districtjodipur under reference is
hercby ~ vtefused under the ‘provisions of Section 25/260f Water (Prevention & Comuwol of
Pollutian) Act, 1974 for the veasonsthat:

1 After examining the applicition for comsent to establish 3 show cause wnotice for
intended vefusal of consent to ostablish was issued by the Board vide letter dated
16.01.20Z0 for the following deficiencies:-
fa) Land conversion Jetter and land swnerslily documents have notbeen submitted.
(b) Waterbalance details have uotbeett submitted,
{€) Detailed . propasal for treatment of the effluent to achlieve the zero Mguld discharge
(2LD) has ot been submitted, :
()  NOCfrom CGWA for abstruction ofground water has not been submitted.
" {e) Environments] compensstion hds not been deposited In compHance to directions
{zsued vide letterdated 0407.2019, : '
(3 Total deposited fee Is Be 21000/, which is luadequate, as applicable fee is Rs
- 131500/~ _ ’
t g The Industry has fal) ed to submit reply oftheshow causenotice dated 16.01.2020,

* It ‘may be nowd that the Industry’s fresh applicstion for gramt of Comsent to Establish, submitted
‘soon dfter the refoval, shall not be treated as completa application unless it Is supported with
svidence-based proof for addressal of the lssues/ reasons for ‘the vefusal of earler consent or
- aépu cation, and thus magsgain berefused withoutany furthernetice,

gt f-firther to fnform you that after refusal of -Consent to Establish: fegally you can not Bstablish the
L ,.'plm' : - - ' ‘ “ 4

-
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s RAJASTHAN STATE POLLUTION CONTROL BOARD

e

._i':.@ 4, Institutlonal Ares; Jhalana Doongari, Jaipur-302 004

‘ : Phone: 0341-5159600,5159695Fax: 0141-5159697 15
Reglstered

FileNo : F[Tech)/Jodhpur(buni)/6465(1)/2019-2020/5176-5179
OrderNo: 2019-2020/TCD/6643 DatedZ0/02/2020 Dete:  20/02/2020

Unitid : 93740

Yours:sincerely
Member Sccretary
Copy Tox-
@. 1 PS.toChairperson. RSPEB, Jaipur.
2 Regional Officer, Reglonal Office, Rajasthan State Pollution Control Board, ] Oth“T
3 MasterFile,
Groupincharge

@)

. Page20f2
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ANNEXURE:R/2

Rajasthan State Pollution Control Board

Headquarter, 4, Institutional Area, JhalanaDoongri, Jaipur-302004
Phone :0141-5159699,5159604 e-mail ; membet-secret. cb.nic.in
TollFreeHelpLineNo. : 18001806127 Ext. 7

OFFICE ORDER

For compliance of directions passed by the Hon’ble Supreme Court and
Hon’ble National Green Tribunal, this office has constituted Environmental
Compensation Cell as well as Environmental Compensation Committee vide
office order no F-10(193-corres)/RPCB/Plg./E.C./1306-1337 and no 1338-1369
dated 25.06.2019.

In continuation to these office orders, the State Board hereby issues
mechanism for assessing, imposition and recovery of environmental
compensation from the defaulter units, copy enclosed. ,

The ROs and GICs are directed to submit proposals in accordance with this
mechanism.,

Environmental Compensation Committee is directed to assess
Environmental Compensation from the defaulters accordingly. Committee shall
also reassess the Environmental Compensation amount and take necessary action
for its recovery in the matter of those units on which interim Environmental
Compensation has already been imposed. :

This bears approval of the competent authority.

-¢d -
(Shailaja Deval)
Member Secretary

16

F(Env. Comp.-18) RPCB/EG2. S+ +0 2.2 3~ Date: »Q ‘ o) \ 202

Copy to following for information and necessary action:-

1. P.S. to Chairperson, RSPCB, Jaipur.

2. Addin. P.S. to Member Secretary, RSPCB, Jaipur.

3. Chief Environment Engineer, RSPCB, Jaipur/ Chicf ‘Scientific Officer, RSPCB,
Jaipur/ Chief Accounts Officer, RSPCB, Jaipur/ Head of Office, RSPCB, Jaipur.

4, Group In charge, Environmental Clearance/Hazardous /MSW/BMW& E-

waste/Hotel, 0il & Metals [Textile/Cement &Power
/Planning/IT/CD&Cess/MUID/Mines/DF/ IEC/VTR/SPIO/Training &
Project/SCMG &DS/Legal, RSPCB, Jaipur.

5. Regional Officer, Regional Office, RSPCB,

Kota/Taipur(S)/Jaipur(N)/Bikaner/Alwar/Udaipur/Bharatpur/Chittorgarh/
Kishangarh/Pali/Sikar/Bhilwara/ Balotra/Jodhpur/Bhiwadi.
6. Master File.

Member :';té'i‘éfm?}'
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Mechanism of
Calculation, Imposition & Recovery of

Environmental Compensation

Rajasthan State Pollution Control Board

Headquarter, 4, Institutional Area,
Jhalana Doongr,
Jaipur-302004
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1. Background

The Hon’ble Supreme Court in Writ Petition Civil No. 375/2012 Paryavaran Suraksha
Samiti & Others. Vs Union of India & Others and the Hon’ble NGT in Original Application
No. 606/2018 - Compliance of Municipal Solid Waste Management Rules, 2016 and in
several other cases has directed the Board to impose Environmental Compensation on all the
individuals/ units /industries/ mines/ institution/ entities etc. who are causing damage to the
environment on the principle of ‘POLLUTER PAYS’.

The Hon'ble National Green Tribunal, in the matter of OA No0.593/2011 - Paryavaran
Suraksha Samiti and Others. Vs. Union of India and Ors., in the order dated 19.02.2019
directed that:-

"CPCB may take penal action for failure against those accountable for setting up und
maintaining STPs, CETPs and ETPs and CPCB may also assess and recover
compensation for damage to the environment and the said fund may be kept in a
separate account and utilized in terms of an action plan for protection of the
environment". i
The NGT vide Order dated 12.03.2019 in OA No. 710/2017 held that the SPCBs are also
authorized to recover compensation from the polluters or laying down their own scale which
should not be less than the scale fixed by CPCB.

The CPCB has developed methodology for assessing environmental compensation for
industries and guidelines for assessing environmental compensation charges against health

care facilities and common biomedical waste treatment facilities.

The State Board vide orders dated 25.06.2019 has already constituted an Environrnental
Compensation Cell and Environmental Compensation Committee (ECC). So far, the State
Board has been levying interim environmental compensation on defaulters based on its own

criteria.
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The State Board hereby devises mechanism for assessing environmental compensation on

the lines of guidelines/ methodology framed/ suggested by CPCB.

2. Procedure for calenlating amount of environmental compensation for industries

The environmental compensation for the industries will be calculated as per the following
formula:

EC=PIXN XS XLFXRF

Where, EC is the amount of environmental compensation in Rs.
Plis Pollutidn Tndex of sector . s
N is the number of days of violation

S is a factor for scale of operation

LF s location factor

RF is a factor in Rupees for EC, which takes into account the violations on part of the PP

The above variables may be fixed as per following procedure:-
PI (Pollution Index)

The following values of PI have been recommended in the CPCB report:-

Category Red Orange Green
PI 80 50 30

On similar lines, values of PI for industries, hotels, construction projects, hospitals, mines,

common facilities etc. are indicated at annexure ‘A’.

S (Scale of operation)
Value of S may be taken varying from 0.25 to 1.25 depending upon the scale of operation.

Different values of S has been worked out for Itidustries, Hotels, Mines, Hospitals, HCEs
other than hospitals, construction projects, CETP/ STP, CTDF for HW, CTDF for BMW,
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CTDF for E-waste and other activities having only source of poilution such as DG sets.

These values are given at Annexure ‘B’.

LF (Location Factor)

Value of Location Factor will be based on population of the city/town and location of the
industrial activity. For the industrial unit located within municipal boundary or up to 10 Km
distance from the municipal boundary of the city/town, following values of location factors

(LF) has been taken based on the population of the city/town:

S.No. Population(in Lacs)* [ Location Factor
[1 Upto one lac | 1.0
[2 More than one lac upto 5 lac 1.25

3 More than 5 lac upto 10 lac 1.5

4 More than 10 lac 2.0

*Population of the city/town os per the latest Census of India,

LF will be 1.0 in case unit is located at 8 distance > 10Km from the municipal boundary.
RF (Rupee Factor)

Value of RF will include all possible violations and each violation will have different
weightage depending upon its gravity/ impact on the environment and RF is equal to sum of
200+ weightages of all violations. However, an upper limit of 300 has been considered
wlich means that the RF will not exceed 300 in any case. Values of weightages of various

violations for different sectors are listed at Annexure ‘C’.

Note:-
i. Inany case, N (number of days) may be different for various violations. In such case,

the amount will be calculated individually for different violations and added.
ii. In case of results of analysis not conforming to the prescribed standards, the number

of days will be counted from the date of collection of sample up to the date of

5
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submission of analysis report (from State Board or laboratory recognized-by the
RSPCB/CPCB/MoEF& CC) conforming to the prescribed standards after rectifying
the shortcomings in pollution control measures by the Project Proponent.

iii. In case of repetition of violations, the amount of environmental compensation will be
increased by 25%, on each repetition.

iv.  Although effort has been made to include all possible violations, which a PP may
make, therc might be cases of violations which do not fit into any of the category. In

such cases, the ECC will decide the weightage and RF of such violation.

3. Guidelines for imposing environmental compensation on violators

Following cases will be considered for taking cognizance of non-compliance and fit for
levying Environmental Compensation:-

1. Discharging environmental pollutants in excess of the standards prescribed under
EP Rules and/ or prescribed in the consent orders issued under Air /Water Act,

2. Non-compliance of the directions issued by the State Board such as dircctions
under section 33A/ 31A of Water & Air Acts or section 5 of E.P Act or non-
adherence to the action plans submitted to the Board etc. ‘

3. Failure to install OCEMS, intentional avoidance of data submission or data
manipulation by tampering OCEMS.

4, Accidental discharge of effluent/ emissions for short durations which may cause
damage to the environment. -

5. Intentional discharge of effluent or emissions including bypassing pollution
control devices, which may result in damage to the environment.

6. Discharge or disposal of effluent at a point/ place other th.a.n permitted in the
consent order or environmental clearance.

7. Failure to prevent discharge of pollutants into water bodies.

Operating without obtaining prior consent to operate under the Water (Prevention
and Control of Pollution) Act, 1974 and/or Air (Prevention and Control of
Pollution) Act, 1981.




182

22

10.
11.

13.

14.

155

16.

Note —
i)

Operation of Health Care Facilities without authorization under BMWM Rules,
2016; )

No membership of CBWTF for disposal of biomedical waste;

Improper Segregation of generated biomedical waste as per color coded system
prescribed under BMWM Rules, 2016;

No facility for pre-treatment of yellow (h) calegory waste (microbiology,
biotechnology and other clinical laboratory waste);

Storage facility not provided for segregated biomedical waste (applicable for
bedded hospitals);

Not provided Effluent Treatment Plant for treatment of wastewater, in case when
city sewerage network is not connected to terminal STP; and ’
Non-compliance fo other responsibilities as stipulated for Healthcare Facilities
under BMWM Rules, 2016.

Any other violation of Environmental Regulations not covered above which ECC

deems fit for imposition of environmental compensation.

In any case, minimum compensation shall be as under:

) Hospitals 1200/- per day
2 Common BMW disposal facility 3000/~ per day
3 Discharge of untreated/partial treated | Rs 10crore
Sewage (city population more than 15
lacs) :
4 Discharge of untreated/partial treated | Rs lcrore

Sewage (city population more than 5
lacsupto 15lacs)

5 Discharge of untreated/partial treated | Rs 10 lac
Sewage (city population more than ]
lacsupto 5lacs)

6 Discharge of untrealed/partial treated | Rs Slac
Sewage (city population upto 1lac)
7 Improper Solid Waste Management (city | Rs Scrore




ii)

iif)

iv)

population more than 15 lacs)

8 Improper Solid Waste Management(city | Rs lcrore
population more than 5 lacsupto 151acs)
9 Improper Solid Waste Management(city Rs 10 lac

population more than 1 lacsupto Slacs)

10 Improper Solid Wastc Management (city Rs Slac
population upto 1lac)

11 | Other units 5000 /- per day ';

In specific cases, where the Board is of the view that the damages caused to the
environment are of such magnitude that it may require cnormous efforts/ money
to restore the environment or reconstruct/ repair property including damage to
crop/ crop yield or compensate the affected masses till such restoration is
completed, a detailed study may be ordered to be carried out by ECC through one
or more expert agencies/ institutions to assess such damages and work out the cost
of restoration and environmental compensation to be levied on polluters. The
expenditure incurred on such study (studies) shall be borne by the polluters.

The formula for working out environmental compensation as given in these
guidelines is for causing minor undctectable damages to the environment.

Number of days for which violation took place is the period between the day of
violation observed/due date of implementation /compliance and the day of

compliance verified by the Regional Office.

4. Imposition of Interim Environmental Compensation

Since imposition of final EC can be done only after the industry/project proponent rectifies
the violation, the ECC may impose interim EC on the basis of period of violation when the
violation was detected by the State Board and time period needed to rectify the violations
available if any. In case no such time period is available, ECC may impose interim EC based

on estimated time by which the violation can be rectified.

23
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However, in all such cases where interim EC has beén imposed will be reviewed by ECC for
deciding final EC once the violations are completely rectified and verified by the State
Board. ' L

5. Procedure to impose Environmental Compensation
Following procedure shall be adopted by GICs and ROs in cases of EC:-

1. Regional Officer will forward the case for imposing EC «to the respective GIC with all
supporting documents.The GIC at his level may also initiate cases for imposing EC.

2. GIC shall process the cage on Group file and decision regarding imposition of EC will be
taken after due approval of the Chairperson within a period of 10 days after receipt of
complete proposal from Regional Officer.

3. The case for imposition of EC will be forwarded to the EC cell mentioning all the details
of violations and grounds on which EC is being recommended on the industry/ mine/
hospital/other units within a period of 7 days. A format of Data Sheet which should
mandatorily be enclosed with each case forwarded 1o ECC for imposing EC is enclosed
as annexure ‘D’. A soft copy of the proposals with Data Sheet may also be forwarded by
the GIC to ECC.

4. The Environmental Compexisation Committee (ECC) will consider details furnished in
the Data Sheet and take a view on the tentative amount of EC to be imposed within 15
days’ time from receipt of the proposal from the GIC.,

5. OBH will be given to the PP before Chairperson prior to deciding the final amount of EC
for which a shaw cause notice for intended directions under section 31 A of the Air Act,
1981 and 33 A of the Water Act, 1974 or E.P Act, 1986 will be issued by EC Cell
mentioning the ground on which EC is proposed to be imposed and the tentative amount
of EC.
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6. Afier the outcome of the OBH, directions to impose EC under section 31 A of the Air
Act, 1981 and 33 A of the Water Act, 1974 or E.P Act, 1986 will be issued-after due
approval of the Chairperson within 10 days from the date on which OBH was held.

6. Mechanism to recover Environmental Compensation

Following procedure will be adopted for recovery of the EC imposed by the State

Board:-

1. EC imposed will need to be deposited by PP at concerned Regional Offices within a
period of 60 days from issue of directions.

2. In case of failure to deposit EC amount within 60 days, the defaulting PP shall be
Tiable to pay additional 1.5% of the EC amount per month till such payment is made.

3. Concerned Regional Officers will follow up with the units which fail to deposit EC
within the stipulated time period through holding of camps, meeting with
Associations, or by providing OBH at their level. This process will be completed by
ROs within a period of 30 days after expiry of the time by which the EC was to be
deposited by the PP, i ’

4, Thereafter, Regional Officers will intimate details of units which fail to deposit EC
despite their best efforts to EC Cell with a copy to concemed GIC, along with
correspondence address, e-mail address and mobile numbers. (action to be taken by
Regional Officers within next 15 days). i

5. Final OBH will be given to the PP at the Head Office before Chairperson hefore
taking any further action. Suitable time extension may be considered during the OBH
based on the facts of cach individual case.

6. Names of units which fail to deposit EC amount even after the additional time
granted during OBH will be recommended by EC Cell to conceming GICs within &
period of 15 days from expiry of additional time for taking action regarding

refusal/revocation of consent and isstie of closure directions.

10
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7. No new/renewal of CTE/CTO of the defaulter shall be entertained until and unless
the EC is deposited.

8. Concerned GIC will ensure that process of refusal/revocation of consent and issue of
directions for closure under section 33 A of the Water Act and/or 31 A of the Air Act
or section 5 of E.P. Act is completed within a period of 30 days after receipt of
recommendatior from EC Cell.

9. Legal actions/prosecution/contempt of Hon’ble court/NGT order against the defaulter
in accordance with law will also be initiated against the unit by concerned GIC. The
legal action may include fling of prosecution against the unit under the provisions of
Water/Air Act/EP Act or an execution application before the Hon’ble Tribunal.

10. After expiry of six months by the defaulter in depositing the EC, the co;cemed
District collector shall be requested to recover the EC amount in accordance with law
i.e. Rajasthan Public Demand recovery Act, 1952 or any other Act for the time being
in force.

7. Mechanism for Appeal

Any person aggrieved by the directions of the State Board regarding imposition of EC may
prefer an appeal before the competent authority within 30 days of issue of the directions
(competent authority under Air Act is Appellate Authority constituted by the State
Government and Hon’ble NGT under Water Act and E.P. Act}. |
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Annexure-'A'
Pollution index
8
No. |Polluter type Category P!
Ilindustry Red 80
2|Industry QOrange 50
3|Industry Green 30
4| Hotel Red 80
5| Hotel Orange 50
6{Construction projects Orange 50
7|Canstruction projects Green 30
8{Hospitals Red BO
9|HCEs other than hospitals Red 80
10|Mine Red 80
11|CTDF (HW) Red 20
12{CTDF (BMW) Red 80
13|Land Fill Site (M5W) Red 80
14|E-waste recycling/refurbishing/dismantling Red 80
15|CETP/STP - Red 80
Activities/ operations (no industry) and not
16|covered above; like D.G. set etc. Green / White 30

27
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Annexure-'B'
S factor
Industry micro small medium large
0.25 0.5 1 1.25
Hotel upto 50 beds more than 50 beds and |300 beds or more
less than 300 beds
0.25 0.5 1.25
Construction built up area less than |built up area more built up area more  |built up area more
projects 20000 sq metre than 20000 sy metre  [than 1.5 lac sqg m. than 5 lac sq.m.
and upto 1.50 lac sgm. |Upto 5 lac sq.m,
0.25 0.5 0.75 1.25
Hospltals upto 20 beds more than 20 and upto |more than 200 and  |mare than 500 beds
200 beds upto 500 beds
0.25 0.5 0.75 1.25
HCEs other than |Clinics/ dispensaries  |Animal houses Veterinary institues
hospitals
0.25 0.5 0.5
Mine upto 5 ha more than 5 ha and more than 100 ha.
upto 100 ha
0.25 0.5 1.25
CTDF (HW)|Area of facility upto  |Area of facility more  |Area of facility more
10Acre than 10 upto 20 Acre |than 20 Acre
0.25 0.5 125
CTDF (e- |Area of facility upto  |Area of facility more  [Area of facility more |Area of facllity more
Waste) 1000 square meter than 1000 square than 5000 square than 10000 square
meter upto 5000 meterupto 10000 |meter
square meter square meter '
0.25 0.5 0.75 1
CTOF (BMW) Bed connected with  |Bed connected with  [Bed connected with
facility upto 5000 facility from 5001 facility. more than
uptol0000 10000
0.25 0.5 1,25
Land Fill Benifited population |Benifited population  |Benifited population |Benifited population
Site(MSW) upto 1 Lac more than 1 Lac upto 5 |more than 5 Lac upto |mare than 10 Lac
Lac 10 Lac.
0.25 0.5 1 1.25
CETP/ STP Design capacity upto  |Design capacity more |Design capacity more |Design capacity
200 kid than 200 kid and upto |than 1'MLD and upto |more than 10 MLD
1MLD 10 MLD
0.25 0.5 1 1925
Actlvities/ D.G.setupto 1 MVA |D.G.set mcrethan 1 |D.G. setof 5 MVA or
operations not MVA and less than5  |more
covered above; MVA
like D.G. set etc. 0.25 0.5 0.75
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.>s< other violation
of Rules

10

>:<. other violation
of Rules

10

BCEMS
reguired but
not installed

15

Intentlonal
avoidance of
data submission
or data
mahipulation by
tampering the
OCEMS

10

Any other
violation of
|Rules

10

Total (RF}

215

Total (RF)

225

Total (RF)

135

Total (RF)

240

Total (RF)

170

Total (RF)

140
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In case of CETP/ STP
(Capacity in MLD)

In case of CTDF for
HW(Total land in Acre)

In case of CTDF for
BMW(No. Of beds
connected)

In case of CTDF .for E-
Waste(Total land in Square
metre)

MSW (Total population of the
city/town)

In case of building/

construction projects, total
built up area

In case of D.G. Set(Capacity)

. Details of violations:-

Details of violations for which
EC is being recommended.

Period of violation in number
of days (If period of violation
is not available period from
the date of violation observed
first time up to date of
expected rectification may be
given).

Details of NGT/ court orders if
any, for imposing EC on this
entity.

33
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Whether EC imposed in past?
(Yes/ No)? '

If yes; please give following
details:-

i. Date of issuing directions
ii. Amount of EC imposed.

Remarks

Please enclose copy of necessary documents such as the inspection
report, analysis reports of samples, copy of show cause
notices/directions issued etc.

Signature

With name and designation

34
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ANNEXURE: R/3

Rajasthan High Court Principal Seat, Jodhpur{IJiT< 3 35
qraTery g Ug, SiUgR)

Case Status / Pagination Status

' Q Case Detall 4 Back
PENDING

CNR: RJHC010906272022 Date of query: 05/05/2023 10:23:29 AM i
Reg. Details: CW/119/2023 Filing Details: CW/49474/2022 !
Petitioner: SHRI BHAWAN] SINGH Respondent: MEMBER SECRETARY I
Petitioner Advocate: KUNAL BISHNOI Respondent Advocate: SAJJAN SINGH RATHORE ;
Court Fees : 0 Filed on:: 22(12/2022%
Registration Type: Regular Registered on: 03/01/2023
Bench: Single Bench Stage : FOR ADMISSION - NOTICE SERVED
Date of Listing: 26/09/2023 Listed in Court No, 8 (Daily) on 23/02/2023
Last Pagination No, : 79 Next Paginafion No. : 80

Department Details
Department Type Department Code Department Name
State 174 Pollution-State
Advocate Details
Adv For I Adv Name
R SAJJAN SINGH RATHORE

Cases in which this is Main Case

Filling Numiier Reg. No. Filing Date
CMS - 48475/ 2022 123 /2023 2201212022
Filing Delalls
Number Court Fees Filing Date Main case
49474 /2022 45.00 22{72;2022 =/

Paper Details

No. Type Date of filing
212023 VAKALATNAMA 09/02/2023
MEMBER SECRETARY SAJJAN SINGH RATHORIE Courl Fee : 2.00
Proc. Fee :
112023 DOCUMENTS 07/01/2023
SHR] BHAWANI! SINGH KUNAL BISHNGI Court Fee :
Proc. I~ee :

Orders and Judgements




( q é ANNEXURE:R/4

HIGH COURT OF JUDICATURE FOR RAJASTHAN
JODHPUR

S.B. Civil Writ Petition No. 119/2023

Shri Bhawani Singh S/o. Shri Mod Singh, aged about 62 vears,
R/o. Khasra no.149/1, Village Bhandu Kalan, Tehsil Luni, District
Jodhpour through power of attorney holder Shri Devendra Singh
S/o, Shri Bhawani Singh, aged about 30 years, R/c. Village
Bhandu Kalan, Tehsil Luni, District Jodhpur.

----Petitioner

Versus

Member Secretary, Rajasthan State Poliution Contrcl Board,
Headquarter, 4, Instituticnal Area, Jhalana Doongari, Jaipur-
302004.

----Respondent
For Petitioner(s) © Mr. Vikas Balia, S, Advocate (through
VC) assisted by Mr. Kunal Bishnoi

For Respondent(s) . Mr Sajjan Singh Rathore

HON'BLE MR, JUSTICE VINIT KUMAR MATHUR
Order

03/02/2023

Mr. Sajjan Singh Rathore, learned counsel for the respondent
seeks some time to file the reply to the writ petition.

Time prayed for is allowed.

List the matter on 20.02.2023.

Meanwhile and till the next date of hearing, the respondent
shall not recover the amount due from the petitioner in pursuance
of the notice dated 04,07.2019 (Annexure-6).

The respondent will be at liberty to file an appropriate
application for vacation of the interim order.

{VINIT KUMAR MATHUR),J

142-Sunils/ -

(Dovwnlondod 0w S8 0320623 ar 102344 AM
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ANNEXURE: R/5

Item No.05 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH

(By Video Conferencing)
Original Application No. 407 /2022

Narayan Das Tulsani ...Applicant

Versus
State of Rajasthan ...Respondent

Date of hearing: 18.10.2022

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: Mr. Narayan Das Tulsani and Mr. Anil Tulsani, Advocates.

Respondent: Mr. Nishant Awana and Mr. G.S. Awana, Advocates
alongwith Mr. Pradeep Asnani, Regional Officer for
RSPCB, Bikaner.
Mr. Vikrant Pachnanda and Mr. Mukul Katyal, Advocates
for CPCB.
Mr. Nikhil Jain, Mr. Sanjeet Prohit, Advocates and Mr.
Shiv Prasad Nakate, MD, RIICO, Mr. Ajay Gupta, AGM,
(EM) Cell, RIICO and Mr. Mr. Vinod Kumar, Sr. Regional
Manager.

Application is registered based on a Letter Petition received by Email.

ORDER
1. Mr. Narayan Das Tulsani son of Late. Kishan Chand Tulsani resident
of H.No. A-13, Karni Nagar, Pawanpuri near Sahyog park, Bikaner,
Rajasthan has sent the present letter petition, which has been treated and
registered as Original Application, complaining about violation of conditions
of Environmental Clearance (EC) dated 11.04.2017 by Rajasthan State

Industrial Development and Investment Corporation Ltd. (RIICO Ltd.).



s ;
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2. The applicant has submitted that RIICO Ltd. had set up Karni
industrial area in phases in the years 1(998, 2000, 2005 and 2011. While
mentioning the historical background and violations of environmental
norms by RIICO Ltd. and issuance of letters/show cause notices in this
regard, the applicant has also referred to letter dated 21.02.2022 of Regional
Officer, Rajasthan State Pollution Control Board, Bikaner wherein it was
observed that RIICO Ltd. has obtained EC from State Environment Impact
Assessment Authority Rajasthan (SEIAA) on dated 11.04.2017. As per point
No. 11 of EC, there is a provision of Rs. 2600 lacs to set up a CETP, Rs. 175
Lacs for STP, Rs. 300 Lacs for development of landfill site for waste disposal,
and Rs. 800 Lacs for a line of internal effluent conveyance system etc.,
further as per point no. 13 of EC “RIICO Ltd. is proposing to install a CETP
for treatment of effluent generated from existing Karni Industrial Area and
Industrial Area Bichwal ensuring a Zero Liquid Discharge facility in the
proposed project area”. RIICO has not submitted compliance report or the
conditions of EC. The applicant has submitted that despite EC conditions
RIICO Ltd. has not made any arrangement for drainage of trade effluents.
For the last 14 years, industrial effluents is getting accumulated in Karni
Industrial Area and now 1500 million liters industrial effluents is
accumulated in 146000 square meters area causing environmental pollution
and contamination of water. Complaints regarding environmental pollution
and non-compliance of EC conditions were made to Rajasthan PCB but no

action has been taken.

3\ Vide order dated 11.07.2022, this Tribunal constituted a Joint
Committee comprising of the Regional Office of MoEF & CC, CPCB, CGWA,
State PCB and District Magistrate, Bikaner and directed the same to

submit Factual and Action Taken Report within two months.
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4. In compliance thereof, the Joint Committee submitted Factual and

Action Taken Report vide email dated 18.09.2022. Reply was also filed on

behalf of State PCB vide email dated 16.09.2022.

Sk Vide order dated 20.09.2022, this Tribunal impleaded (1) State of
Rajasthan through Chief Secretary, Government of Rajasthan, (2)
Integrated Regional Office of MoEF & CC, Jaipur (3) CPCB, (4) CGWA, (5)
State PCB (6) District Magistrate, Bikaner as respondents No. 1 to 6 and
directed issuance of notices to them. Personal appearance of the Managing
Director, RIICO and Regional Officer of State PCB through VC was also
ordered. Mr. Nishant Awana, Advocate for RSPCB and Mr. Nikhil Jain and
Mr. Abhishek Bisht, Advocates for RIICO appeared on that date and sought

time to file reply/response on behalf of RSPCB and RIICO.

6. Mr. Sivprasad Nakate, IAS, Director, RIICO and Mr. Pradeep Asnani,
Regional Officer of State PCB have appeared before this Tribunal through

VC.

7. Ld Counsel for RSPCB has submitted that Civil Writ Petition (PIL)
No. 10600 of 2020 titled Devkishan Gawlani Vs. State of Rajasthan
and others has been filed before Hon’ble High Court of Judicature of
Rajasthan, Jodhpur seeking issuance of directions to RIICO to establish
CETP/STP and to restrain the same from permitting to develop any
industrial area in the Karni Industrial Area (Extension Project) till the
establishment of CETP/STP and to ensure compliance with EC conditions
by RIICO. Vide order dated 17.10.2022 Division Bench comprising of the
Hon’ble the Chief Justice Mr. Pankaj Mithal and Hon’ble Mr. Justice
Sandeep Mehta has directed respondents no. 4 and 5-Chairman and
Secretary, RSPCB to take appropriate action in accordance with law against
all polluting industries and, if necessary, against RIICO as well and to

submit a factual report about the same within a period of six weeks. Ld.
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Counsel for RSPCB has filed copy of the above said Writ Petition and order
dated 17.10.2022 and has relied on the observations made by the Hon’ble
Supreme Court in its order dated 01.06.2022 passed on Civil Appeal Nos.
4522-4524 of 2022 titled the State of Andhra Pradesh Vs. Raghu
Ramakrishna Raju Kanumuru, Member of Parliament (M.P) in support of

his submissions.

8. Since the Hon’ble High Court of Judicature of Rajasthan, Jodhpur is
already seized with the matter on Civil Writ Petition (PIL) No. 10600 of
2020 titled Devkishan Gawlani Vs. State of Rajasthan and others, which
was filed before filing of the present original application and for the purpose
of avoiding duplicacy/conflict of orders, it will be appropriate that this
Tribunal does not continue with the proceedings on the present original
application as the applicant can also move to Hon’ble High Court of
Judicature of Rajasthan, Jodhpur by way of appropriate proceedings for

appropriate relief.

9. In view of the above, the application is disposed of with liberty to the
applicant to move to Hon’ble High Court of Judicature of Rajasthan,

Jodhpur by way of appropriate proceedings for appropriate relief.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

October 18, 2022
AG
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JODHPUR VIDYUT VITRAN NIGAM LIMITED
DISTRICT CIRCLE, JODHPUR

No. [VVNL/SE/DC/JU/S. /F.

r_v

; 15
D L T ate: - ' T
/P &3, Da Jﬁ!v’jy};;-

The Additional District Magistrate (City-I1),
Jodhpur

Sub:- Original Application No. 424/ 2022, Jitender Singh & Ors V/s State of
Rajasthan before the National Green Tribunal Principal Bench,

continuation to this office letter No.7789 dated 04.01.2023, kindly find enclosed herewith the
consumption of M/s Udavat Bricks from Aug. 2016 to May 2019 and M/s. Maa Nagnenchi
Enterprises from August 2017 to Oct. 2019 for kind perusal and ready reference.

Encl.: - As Above.

(Er. M. M. Singhvi)
Superintending Engineer (DC)
Jodhpur Discom, Jodhpur
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATIONNO, __ 424 OF 2022

IN THE MATTER OF: -

JITENDER SING!H & ORS. APPLICANT
VERSUS
STATE OF RAJASTHAN RESPONDENT
VAKALATNAMA

I/WE MR_DEVENDRA SINGIH and BHAWANI SINGH, Respondent No.8 & 9 herein in the above
Application/ Petition/ Appeal/ Petition/ Reference/ suit do hereby appoint and retain SHREY
KAPOOR Advocate to act and appear for me/ us in the above Application/ Suit/ Appeal/ Petition/
Reference/ Review and on my/our behalf, to conduct and prosecute/ defend the same and all
proceedings that may be taken in respect of any application connected with the same or any decree or
Order passed therein, including proceedings in taxation and application for Review, and to file and
obtain return of documents, and deposit and receive any money on my/our behalf in the said
Application/ Suit/ Appeal/ Petition/ Reference and in application for Review, and to represent me/us,
and to take all necessary steps on my/our behalf in the above matter. I / We agree to pay his fees and
our of pocket expenses, agree to rectify all acts done by the aforesaid advocate in pursuance of this

authority.

Dated This 6T Day of May, 2023

ACCEHTED, ID 'iI\IJ'I IED & CERTIFIED N
wf . =T . -——D;VMJM gin

(SHREY KAPOOR) @

Advocate on Record 4

D-66, 3™ Floor, Panchsheel Enclave, ) n

New Delhi - 110017 )7 —}Zwum ,@ft,

ENROL. NO. D/3776/13 PeR B R AR
Respondent (s)/ Caveator (s)

To,

The Registrar,

National Green Tribunal,
New Delhi — 110001,
Sir,

Kindly enter my appearance in the above-mentioned Petition/ Appeal/ Reference / Review
made on behalf of the Petitioner(s)/ Appellant(s)/ Respondent(s).

Yours faithfully Wy

(SHREY KAPOOR)

Advocate for the petitioner(s)
Advocate on Record
Supreme Court of India
Mob. No. 9717766551

DATE:__06.05.2023
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] . Py
M Gmall Shrey Kapoor <adv.shrey.kapoor@gmail.com>

Service of Reply Affidavit in the matter of "Jitender Singh & Ors. vs. State of Rajasthan &
Ors" bearing O.A. No. 424 of 2022

1 message

Shrey Kapoor <adv.shrey.kapoor@gmail.com> Tue, May 9, 2023 at 3:43 PM
To: legal.rpcb@gmail.com, jodhpur.collector@gmail.com, rorpcb.jodhpur@gmail.com

Sir(s)

KINDLY FIND ATTACHED HEREWITH THE REPLY AFFIDAVIT IN THE CAPTIONED OA ON BEHALF OF THE RESPONDENTS

B REPLY O:B RES 8&9.pdf
NO. 8 &89. o

REGARDS

SHREY KAPOOR

Advocate-On-Record.

SUPREME COURT OF iINDIA.

Off.- D-66, 3rd Floor, Panchsheel Enclave.
New Delhi - 110017.

Ph:- +91-971-7755-441.






